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(i) A claim filed in Canada,

(ii) A visiting claim filed by an indi-
vidual who has received permission
from his/her regular reporting office to
report temporarily to a local office in
another State and who has been fur-
nished intrastate claim forms on which
to file claims, or

(iii) A transient claim filed by an in-
dividual who is moving from place to
place searching for work, or an intra-
state claim for Extended Benefits filed
by an individual who does not reside in
a State that is in an Extended Benefit
Period,

(2) The first 2 weeks, as used in section
202(c), means the first two weeks for
which the individual files compensable
claims for Extended Benefits under the
Interstate Benefit Payment Plan in an
agent State in which an Extended Ben-
efit Period is not in effect during such
weeks, and

(q) Benefit structure as used in section
204(a)(2)(D), for the requirement to
round down to the ‘‘nearest lower full
dollar amount’ for Federal reimburse-
ment of sharable regular and sharable
extended compensation means all of
the following:

(1) Amounts of regular weekly ben-
efit payments,

(2) Amounts of additional and ex-
tended weekly benefit payments,

(3) The State maximum or minimum
weekly benefit,

(4) Partial and part-total benefit pay-
ments,

(5) Amounts payable after deduction
for pensions, and

(6) Amounts payable after any other
deduction required by State law.

[63 FR 27937, July 25, 1988, as amended at 71
FR 35514, June 21, 2006]

§615.3 Effective period of the pro-
gram.

An Extended Benefit Program con-
forming with the Act and this part
shall be a requirement for a State law
effective on and after January 1, 1972,
pursuant to section 3304(a)(11) of the
Internal Revenue Code of 1986, (26
U.S.C. 3304(a)(11)). Continuation of the
program by a State in conformity and
substantial compliance with the Act
and this part, throughout any 12-month
period ending on October 31 of a year
subsequent to 1972, shall be a condition
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of the certification of the State with
respect to such 12-month period under
section 3304(c) of the Internal Revenue
Code of 1986 (26 U.S.C. 3304(c)). Con-
formity with the Act and this part in
the payment of regular compensation
and Extended Benefits to any indi-
vidual shall be a continuing require-
ment, applicable to every week as a
condition of a State’s entitlement to
payment for any compensation as pro-
vided in the Act and this part.

§615.4 Eligibility requirements for Ex-
tended Benefits.

(a) General. An individual is entitled
to Extended Benefits for a week of un-
employment which begins in the indi-
vidual’s eligibility period if, with re-
spect to such week, the individual is an
exhaustee as defined in §615.5, files a
timely claim for Extended Benefits,
and satisfies the pertinent require-
ments of the applicable State law
which are consistent with the Act and
this part.

(b) Qualifying for Extended Benefits.
The State law shall specify whether an
individual qualifies for Extended Bene-
fits by earnings and employment in the
base period for the individual’s applica-
ble benefit year as required by section
202(a)(5) of the Act, (and if it does not
also apply this requirement to the pay-
ment of sharable regular benefits, the
State will not be entitled to a payment
under §615.14), as follows:

(1) One and one-half times the high
quarter wages; or

(2) Forty times the most recent
weekly benefit amount, and if this al-
ternative is adopted, it shall use the
weekly benefit amount (including de-
pendents’ allowances) payable for a
week of total unemployment (before
any reduction because of earnings, pen-
sions or other requirements) which ap-
plied to the most recent week of reg-
ular benefits; or

(3) Twenty weeks of full-time insured
employment, and if this alternative is
adopted, the term ‘‘full-time’ shall
have the meaning provided by the
State law.

§615.5 Definition of “exhaustee.”

(a)(1) ‘“‘Exhaustee’” means an indi-
vidual who, with respect to any week
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of unemployment in the individual’s
eligibility period:

(i) Has received, prior to such week,
all of the regular compensation that
was payable under the applicable State
law or any other State law (including
regular compensation payable to Fed-
eral civilian employees and Ex-
Servicemembers under 5 U.S.C. chapter
85) for the applicable benefit year that
includes such week; or

(ii) Has received, prior to such week,
all of the regular compensation that
was available under the applicable
State law or any other State law (in-
cluding regular compensation available
to Federal civilian employees and Ex-
Servicemembers under 5 U.S.C. chapter
85) in the benefit year that includes
such week, after the cancellation of
some or all of the individual’s wage
credits or the total or partial reduction
of the individual’s right to regular
compensation; or

(iii) The applicable benefit year hav-
ing expired prior to such week and the
individual is precluded from estab-
lishing a second (new) benefit year, or
the individual established a second
benefit year but is suspended indefi-
nitely from receiving regular com-
pensation, solely by reason of a State
law provision which meets the require-
ment of section 3304(a)(7) of the Inter-
nal Revenue Code of 1986 (26 U.S.C.
3304(a)(7)): Provided, that, an individual
shall not be entitled to Extended Bene-
fits based on regular compensation in a
second benefit year during which the
individual is precluded from receiving
regular compensation solely by reason
of a State law provision which meets
the requirement of section 3304(a)(7) of
the Internal Revenue Code of 1986 (26
U.S.C. 3304(a)(7)); or

(iv) The applicable benefit year hav-
ing expired prior to such week, the in-
dividual has insufficient wages or em-
ployment, or both, on the basis of
which a new benefit year could be es-
tablished in any State that would in-
clude such week; and

(v) Has no right to unemployment
compensation for such week under the
Railroad Unemployment Insurance Act
or such other Federal laws as are speci-
fied by the Department pursuant to
this paragraph; and

85

§615.5

(vi) Has not received and is not seek-
ing for such week unemployment com-
pensation under the unemployment
compensation law of Canada, unless
the Canadian agency finally deter-
mines that the individual is not enti-
tled to unemployment compensation
under the Canadian law for such week.

(2) An individual who becomes an
exhaustee as defined above shall cease
to be an exhaustee commencing with
the first week that the individual be-
comes eligible for regular compensa-
tion under any State law or 5 U.S.C.
chapter 85, or has any right to unem-
ployment compensation as provided in
paragraph (a)(1)(v) of this section, or
has received or is seeking unemploy-
ment compensation as provided in
paragraph (a)(1)(vi) of this section. The
individual’s Extended Benefit Account
shall be terminated upon the occur-
rence of any such week, and the indi-
vidual shall have no further right to
any balance in that Extended Benefit
Account.

(b) Special Rules. For the purposes of
paragraphs (a)(1)(i) and (a)(1)(ii) of this
section, an individual shall be deemed
to have received in the applicable ben-
efit year all of the regular compensa-
tion payable according to the mone-
tary determination, or available to the
individual, as the case may be, even
though—

(1) As a result of a pending appeal
with respect to wages or employment
or both that were not included in the
original monetary determination with
respect to such benefit year, the indi-
vidual may subsequently be determined
to be entitled to more or less regular
compensation, or

(2) By reason of a provision in the
State law that establishes the weeks of
the year in which regular compensa-
tion may be paid to the individual on
the basis of wages in seasonal employ-
ment—

(i) The individual may be entitled to
regular compensation with respect to
future weeks of unemployment in the
next season or off season, as the case
may be, but such compensation is not
payable with respect to the week of un-
employment for which Extended Bene-
fits are claimed, and

(ii) The individual is otherwise an
exhaustee within the meaning of this
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section with respect to rights to reg-
ular compensation during the season or
off season in which that week of unem-
ployment occurs, or

(3) Having established a benefit year,
no regular compensation is payable
during such year because wage credits
were cancelled or the right to regular
compensation was totally reduced as
the result of the application of a dis-
qualification.

(c) Adjustment of week. If it is subse-
quently determined as the result of a
redetermination or appeal that an indi-
vidual is an exhaustee as of a different
week than was previously determined,
the individual’s rights to Extended
Benefits shall be adjusted so as to ac-
cord with such redetermination or de-
cision.

[63 FR 27937, July 25, 1988, as amended at 71
FR 35514, June 21, 2006]

§615.6 Extended
amount.

(a) Total unemployment. (1) The week-
ly amount of Extended Benefits pay-
able to an individual for a week of
total unemployment in the individual’s
eligibility period shall be the amount
of regular compensation payable to the
individual for a week of total unem-
ployment during the applicable benefit
year. If the individual had more than
one weekly amount of regular com-
pensation for total unemployment dur-
ing such benefit year, the weekly
amount of extended compensation for
total unemployment shall be one of the
following which applies as specified in
the applicable State law:

(i) The average of such weekly
amounts of regular compensation,

(ii) The last weekly benefit amount
of regular compensation in such benefit
year, or

(iii) An amount that is reasonably
representative of the weekly amounts
of regular compensation payable dur-
ing such benefit year.

(2) If the method in paragraph
(a)(1)(iii) of this section is adopted by a
State, the State law shall specify how
such amount is to be computed. If the
method in paragraph (a)(1)(i) of this
section is adopted by a State, and the
amount computed is not an even dollar
amount, the amount shall be raised or
lowered to an even dollar amount as

Benefits; weekly
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provided by the applicable State law
for regular compensation.

(b) Partial and part-total unemploy-
ment. The weekly amount of Extended
Benefits payable for a week of partial
or part-total unemployment shall be
determined under the provisions of the
applicable State law which apply to
regular compensation, computed on the
basis of the weekly amount of Ex-
tended Benefits payable for a week of
total unemployment as determined
pursuant to paragraph (a) of this sec-
tion.

§615.7 Extended Benefits;
amount.

maximum

(a) Individual account. An Extended
Benefit Account shall be established
for each individual determined to be el-
igible for Extended Benefits, in the
sum of the maximum amount poten-
tially payable to the individual as com-
puted in accordance with paragraph (b)
of this section.

(b) Computation of amount in indi-
vidual account. (1) The amount estab-
lished in the Extended Benefit Account
of an individual, as the maximum
amount potentially payable to the in-
dividual during the individual’s eligi-
bility period, shall be equal to the less-
er of—

(i) 50 percent of the total amount of
regular compensation (including de-
pendents’ allowances) payable to the
individual during the individual’s ap-
plicable benefit year; or

(ii) 13 times the individual’s weekly
amount of Extended Benefits payable
for a week of total unemployment, as
determined pursuant to §615.6(a); or

(iii) 39 times the individual’s weekly
benefit amount referred to in (ii), re-
duced by the regular compensation
paid (or deemed paid) to the individual
during the individual’s applicable ben-
efit year.

(2) If the State law so provides, the
amount in the individual’s Extended
Benefit Account shall be reduced by
the aggregate amount of additional
compensation paid (or deemed paid) to
the individual under such law for prior
weeks of unemployment in such benefit
yvear which did not begin in an Ex-
tended Benefit Period.
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